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7 In the  ma tte r of:

8 LO ANG O  CO RP O RATICN,  a  Uta h  c orpora tion ,
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11 J EFFREY S COTT P ETERS ON, a n unm a rrie d
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J OHN KEITH AYERS  a nd J ENNIFER ANN
BRINKMAN-AYERS , hus ba nd a nd wife , DGCKET U.) =iay
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15 The Securities Divis ion ("Divis ion") o f  t h e Arizona Corpora tion Commiss ion

16 ("Commis s ion") re que s ts  le a ve  to pre s e nt the  te le phonic te s timony of P a tricia  Rowle y ("Mrs .

17 Rowley") during the  hea ring in the  above -re fe renced ma tte r. Good cause  exis ts  for granting such

18 leave  and doing so would not infringe  upon the  Respondents ' procedura l due  process  rights .

19 Good cause exists because Mrs. Rowley is an important witness, but requiring her to appear

20 in Phoe nix, Arizona  would be  burde nsome . "Whe n cons ide ring te le phonic te s timony, the  initia l

21 inquiry should be  whe the r good cause  has  been shown for its  use ." In re  HM-2008-000867, 225

22 Ariz. 178, 182 (2010). In the  present case , the  Mrs. Rowley was an investor in Respondent Loaf Go

23 Corporation and therefore  possesses re levant knowledge of how the  investments were  offered and

24 sold. Howe ve r, Mrs . Rowle y re s ide s  in Michiga n. It is  a nticipa te d tha t Mrs . Rowle y would te s tify

25 on dire ct e xa mina tion for a pproxima te ly thirty minute s . The  cos t of bringing Mrs . Rowle y to

26 P hoe nix would the re fore  be  prohibitive ly e xpe ns ive  for the  Divis ion, pa rticula rly re la tive  the

Respondents.
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expected dura tion of her tes timony. Permitting Mrs. Rowley to appear te lephonica lly would grea tly

reduce the  burden of presenting her testimony on both her and the  Division. Therefore , good cause

e xis ts  for pe rmitting Mrs . Rowle y to te s tify te le phonica lly.

Pe rmitting te le phonic te s timony would not infringe  on the  Re sponde nts ' proce dura l due

process  rights . When finding good cause  for us ing te lephonic te s timony, considera tion should be

give n to "whe the r a dmis s ion of te le phonic te s timony comporte d with due  proce s s ." In  re  HM-

7 a dminis tra tive  proce e ding, proce dura l

8

2008-000867, 225  Ariz .  a t 182 . In  a  c ivil due  process

re quire s  ba la ncing: (1) the  individua l's  inte re s ts ; (2) gove rnlne nt's  inte re s ts , a nd (3) the  "like ly

9

1 0

impact of telephonic testimony on the accuracy and fairness of the process." LcL In the present case,

the Respondents ' interests would be protected because a  witness appearing by te lephone is  subj e t

11 to cross  examina tion, See  id. The  govemlnent's  inte res ts  would be  protected by conse rving fisca l

1 2
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a nd a dminis tra tive  re source s . The  fa irne ss  a nd a ccura cy of the  proce e ding would be  prote cte d

be ca use  te le phonic te s timony "pre se rve s  pa ra linguis tic fe a ture s  such a s  pitch, intona tion, a nd

pauses  tha t may a ss is t an ALJ  in making de tennina tions  of credibility."T.W.M. Cus tom Fra ming

1 5 v. Indus . Comm'n of Ariz., 198 Ariz. 41, 48 (Ct. App. 2000).
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Respondents  Loa f Go Corpora tion, Jus tin C. Billings ley, Hea the r Billings ley, and Je ffrey

Scott Peterson have represented that they do not oppose this motion, provided that they are allowed

to cros s -e xa mine  Mrs . Rowle y for a t le a s t a s  long a s  the  dura tion of he r dire ct e xa mina tion
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te s timony.

The re fore , because  the re  is  good cause  to a llow Mrs . Rowley to te s tify te lephonica lly and

be ca us e  it would not infringe  on the  Re s ponde nts ' proce dura l due  proce s s  rights , the  Divis ion

respectfully requests  tha t its  motion to a llow te lephonic te s timony be  granted.
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2 RESPECTFULLY SUBMITTED this  12th day of September, 2016.

3 ARIZONA CORP ORATION COMMIS S ION

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

By:
P a ul Kitchin
Attorney for the  Securitie s  Divis ion of the
Arizona  Corpora tion Commiss ion
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Ke vin Fa llon McCa rthy
MCCARTHY LAW, P LC
4250 North Drinkwa te r Blvd., Suite  320
Scottsda le , Arizona  8525 l
kevin.mccarthy@mccarthylavvyer.com
Attorney for Respondents  John Ke ith Ayers  and Jennife r Ann Brinkman-Ayers
Cons ented to  Service  by Email

1 On this  12th day of September, 2016, the  foregoing document was  filed with Docke t Control a s  a

2 S e curitie s  Divis ion Motion, a nd copie s  of the  fore going we re  ma ile d on be ha lf of the  S e curitie s

3 Divis ion to the  following who ha ve  not cons e nte d to e ma il s e rvice . On this  da te  or a s  s oon a s

4 pos s ible  the re a fte r, the  Commis s ion's  e Docke t progra m will a utoma tica lly e ma il a  link to the

5 foregoing to the  following who have  consented to email se rvice .
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Eric Je ide
J EIDE LAW, P LLC
5115 n. Dysart Rd., Suite  202-213
Litchfie ld P a rk, Arizona  85340
je ide1aw@gmail.com
Attorney for Respondents  Loaf Go Corpora tion, Je ffrey Scott Pe te rson, Jus tin C. Billingsley, and
He a the r Billings le y
Cons ented to  Service  by Email
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